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Nov 26: Hot Topics Breakfast*- Monthly Broward Breakfast Meeting
1-hour CE credit after breakfast. CAI CAM Members eat FREE!
Dec. 5:

Holiday Gala & Casino Night- 6pm to 10pm at The Sonesta Ft.
Lauderdale Beach

January: Broward Networker- Exact date and time to be determined.
Jan. 28: Hot Topics Breakfast*- Monthly Broward Breakfast Meeting
1-hour CE credit after breakfast. CAI CAM Members eat FREE!
February:Miami Networker- Exact date and time to be determined. Ball & Chain
in Little Havana.
Feb. 25: Hot Topics Breakfast*- Monthly Broward Breakfast Meeting
1-hour CE credit after breakfast. CAI CAM Members eat FREE!
Mar. 31: Hot Topics Breakfast*- Monthly Broward Breakfast Meeting
1-hour CE credit after breakfast. CAI CAM Members eat FREE!
Apr. 3:

Annual Golf Tournament- Jacaranda Country Club. 7am registration
and 8am shotgun start.

April:

Sponsor Appreciation Dinner- Date, time & venue TBD

304 Indian Trace, Ste. 538, Weston , FL. 33326

This publication attempts to provide CAI’s membership with
information on community association issues. Authors are
responsible for developing the logic of their expressed opinions
and for the authenticity of all presented facts in articles. CAI
does not endorse or approve statements of fact or opinion
made in these pages and assumes no responsibility for those
statements. This publication is issued with the understanding
that the publisher is not engaged in rendering legal, accounting
or other professional services. If legal advice or other expert
assistance is required, the services of a competent professional
should be sought.
Design by Jeff Solomon’s Support Depot, 954-501-9797

Apr. 28: Hot Topics Breakfast*- Monthly Broward Breakfast Meeting
1-hour CE credit after breakfast. CAI CAM Members eat FREE!
May 26: Hot Topics Breakfast*- Monthly Broward Breakfast Meeting
1-hour CE credit after breakfast. CAI CAM Members eat FREE!
*Check cai-seflorida.org for specifics of each “HOT TOPIC-HOT BREAKFAST.”
Registration and payment links also provided online! All events listed above are
subject to change.

From the Desk of the Executive Director
Jill Proietti, CED, ced@cai-seflorida.org

reetings! As we approach the
end of 2019, we reflect on the
many
networking
and
educational events of the year that
were great successes and enjoyed by
our members and guests. We look
forward to bringing you many more
events just as enlightening and fun
next year!

G

Our first big event of the year, the Annual Golf
Tournament, with Best Roofing as the Title Sponsor once
again, was an astounding success, while supporting
Florida Initiative for Suicide Prevention, a very worthwhile
cause. We presented a charity check for over $3,000.
And, we once again maxed out with 150 players. Keep
Friday, April 3 reserved for our 2020 tournament!
Our Annual Sponsor Appreciation Dinner was on
Thursday, April 26, and the last time at the beautiful Pier
66 Pier Top. They are closing for renovations and we will
miss that outstanding location. We do have some
exceptional alternatives in mind for 2020! Please support
our Chapter Sponsors by using their services and
showing them how important they are to us all.
We finally made it to the Keys in June, and what a
fantastic and informative day it was, held at the Islander
Resort in Islamorada. We had a full day of education, a
panel of experts pertaining to Hurricane Preparedness
and ended the day with a Networking Reception for our
Business Partners, CAMs and Board Members in
attendance. We will once again offer this exciting and
informative event, so stay tuned for details in the
upcoming months!
Our two Leadership Expos, one in Broward and one in
Miami-Dade, were well received. They were a smaller,
tabletop style expo with an emphasis on, and explaining
how, CAI gets involved with State and Federal legislation.
Our lobbyist, Travis Moore, was on hand to answer
questions and provide information to all who attended.
Please check out the website for further details regarding
2020 Leadership Expos; they will be posted once dates
and locations are finalized. They will most likely be held
late summer and in the fall so we can offer the 2021 Legal
Update. Sponsorships will also available, so be on the
lookout.
We will round out the year with our Annual Holiday Gala,
being held Thursday, December 5, at the gorgeous
Sonesta Fort Lauderdale. Please make sure you can join
us as we celebrate the holidays with our friends and
colleagues! We are also offering a spectacular room rate
of $139, so check the website to reserve your space now!
We always encourage suggestions and participation on
our committees so that we may bring you all the programs
you, as members, are interested in. Please feel free to
email me at ced@cai-seflorida.org or call 954-816-0661.
Please check our website regularly for all of our upcoming
events; you wouldn’t want to miss anything! I look forward
to seeing you at our next event!
4
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We welcome our new (and renewed/re-joined) Chapter Members! July Community Association Managers
17 to November 8, 2019. New members highlighted in bold. See you at Abraham Levy
Louis Brawer
our next event!
Alean Vicuna
Luis Lopez
Alina Cruz
Lynn Coulter
Business Partners
Andrea Joy
Lyquiesha Weeks
Thornton Tomasetti
Bank Leumi USA
Arline M Walker
Maria Maraima
U.S. Century Bank
Globalpro Recovery, Inc.
Barbara Munoz
Matthew Lawrence Kraft
Altieri Transco American Claims
Gonzalez & Company, LLC
Brooke A Sustrin
Mercy Lore
Corporation
HL Law Group
Charisse Patricia Williams
Michael J Poorman
Pilera Software
Katzman Chandler
Christian Hevia
Misty Polanco
Pipe Restoration Solutions
Klauber Goldman, P.A.
Claudia Conde
Nathalie Cruz
Traffic Logix
PaveCo, Inc.
Yellowstone Landscape
Sokol and Sokol CPA
Consuelo Cisneros
Nathalie Figueroa
Cooperator
SRI Consultants inc
Darrell Bartlebaugh
Nicole Salcedo
O&S Associates, Inc.
Vasile Elevator
Dayana Rosquete Toledo
Odin Porras
Becker
Weisbrod, Matteis, & Copley PLL
Denis Rudnev
Pablo Arus Bayarri
TRC Worldwide Engineering Restora- BuildingLink.com
Denise Pagola
Patricia Rogers
Driveway Maintenance, Inc.
tion & Inspection, LLC
Devon Marlene Niemeier
Paul Ohannessian
Lake & Wetland Management, Inc.
United Screening Services Corp.
Diana E. Zayas-Bazan
Pedro Armando Ripoll
The Falcon Group – Engineering, ArAcentria Insurance
Edwin Lugo
Rafael Munoz Blay
chitecture & Reserve Specialists
America Service Industries
Valley Bank
Blue Stream
Erika Ramirez
Rafael Revilla Suarez
AppFolio, Inc.
Earth Advisors, Inc.
Frank Diaz
Raul Andres Delgado
Bank OZK
Frank H. Furman Insurance, Inc.
Frank Horta
Renee Leah Tompkins
CINC Capital, LLC
Kaye Bender Rembaum, PL
Gerald Valone
Robert Donnelly
CIT
Security Management Innovations
Gudrun E Serr-Marinkovic
Robert Moses
Harry Goldberg
Roy Ochoa
Howard J. Perl, Esq.
Ruben Sanchez
James Gonzalez
Ruth Bettini
Community Association Volunteers
Jeff Lehman
Sandy Goldstein
Lorraine Abadessa
Debra Gerkin
Joanne M. Foley
Scott F Stewart
Larry Bailey
Kerstin Green
Joaquin Eduardo Farinas
Shanasha L Thomas
Thomas Korzon
William Hamilton
John
Holt
Sharon Viverette
William Lagudi
Michele Kopp
Jose M. Pazos
Sherese Pedlar
Rose Montagnese
Denise Regan
Judy Dandy
Sido Leslie
Robert Perry
Daniel Saporta
J Reardin
Laura Weinkle
Karen Luz Castro
Tracey Ingram
Warren Raymond
William Robinson
Kathleen M. Shebiel
Veronica Vargas
Raquel White
Lara Anne Schrier
Viviana Angel
Liz Carnot

Community Management Companies
First Service Residential
Association Specialty Group LLC
America’s Community Mgmt, LLC

Castle Group
My MVP Property Management
United Community Mgmt. Corp.

Be sure to check out all of our
resources and our event calendar
by visiting our website at:

CAI-SEFLORIDA.org

If you are not receiving CAI emails and news, please log in to your National account to confirm all of your contact information.
Note: existing companies and organizations may appear in bold (as new) if they added new individual members through the company, as Business
Partner Members. In addition, existing individual members may appear as ‘new’ if he/she rejoined while changing membership type.

National: caionline.org

Chapter: cai-seflorida.org
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Planning the Project and What to Look for in a Contractor
-Marcy Kravit, CMCA, AMS, PCAM, CFCAM; AKAM On-site Managing Director

M

ost licensed contractors are competent,
honest,
hardworking
and
financially
responsible. The “buyer beware” principle can
help prevent frustration and disappointment.
Thoughtful, carefully prepared plans will be helpful in
getting accurate bids from contractors. You may wish
to seek the advice of an architect or engineer.
Remember that, in general, if something you want is
not shown on the plans, you won’t get it. In order to
minimize the chances that you will have a problem with
your project or contractor, you should understand that
planning is the first step in the process.
When you interview a potential contractor, you should
feel comfortable speaking with him. Explain the goals
you and the Board of Directors have for your project.
Can the contractor give you real solutions?
Communication is the key to a productive
association/contractor
relationship.
By
clearly
communicating your creative ideas, asking the right
types of questions, and listening to your contractor's
solutions, you'll know if he/she is right for your project.
Ɣ
Ɣ
Ɣ
Ɣ

Select a licensed and qualified contractor
Negotiate a clear contract
Prevent disputes with the contractor; and
Resolve disputes with the contractor if they arise.

Ask your contractor for references. This is your best
way to judge a contractor's experience and
professionalism. Don't simply read the references a
contractor gives you. Take the time to contact several
previous clients. You should also visit at least one of
the contractor's references. References are not all the
same. Here are types of references you should
examine:
1. Associations within the past 12 months, or a
current job in progress.
2. Associations within the past three years.
3. Associations beyond three years.
8

4. Also check with the county records to find if a
contractor has been named in any law suits.
By contacting all these references you'll learn not only
about the quality of the contractor's current work, but
how well his work and warranty holds up. Additionally,
you'll get a feel for the contractor's long-term standing
with his clients.
Check with the Florida Department of Professional
Regulation and Contractors Licensing Board. In
addition, check if the Corporation is licensed in Florida
at www.sunbiz.org. Here is a list of suggested
questions to ask the references:
Ɣ How was the quality of the workmanship?
Ɣ How well did the contractor stay on budget
according to the original estimate?
Ɣ Did the contractor use a change order form for
any changes?
Ɣ How timely was the contractor during the
course of the job?
Ɣ Were you happy with his/her attitude when
problems would arise?
Ɣ How were the subcontractors and workers that
were on the job?
Ɣ Did they keep the job site clean and safe?
Ɣ Was the contractor himself on the job to
supervise?
Ɣ Would you ever use this contractor again?
Ɣ Would you refer them to a friend?
Ɣ Was this contractor referred to you?
Ɣ Did the contractor keep to the schedule and the
contract terms?
Continued on page 12
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When is a Master Association Subject to Chapter 718
of Florida Statutes?
-Robert L. Kaye, Esq., B.C.S., Kaye Bender Rembaum (community association attorneys)

M

any communities throughout Florida were and
continue to be developed with multiple layers
of community associations. Often, such
communities face legal questions that require a
determination as to what statutory provisions should
apply to their operation. Although it has seemed a fairly
straight-forward proposition for over thirty (30) years,
the issue of whether or not a recreation or master
association is subject to the requirements of Chapter
718 of Florida Statutes (the “Condominium Act”) has
recently become not as “black and white” as many
would prefer.
In 1988, the 5th District Court of Appeal decided what
had been considered the defining case on the topic,
Downey v. Jungle Den Villas Recreation Association,
Inc., 525 So. 2d 438 (Fla. 5th DCA 1988). The Jungle
Den decision applied a “two-pronged test” when
considering the qualifications of the recreation or
master association.
The first test, called
“constituency”, considers whether the facilities are
used exclusively by condominium unit owners. The
second test, called “functionality”, reviews the activities
performed by the association being considered and
whether it involves condominium property. In 1991, in
light of the Jungle Den decision, Section 718.103(2)
F.S. was amended to include a definition of an
“association” to be “any entity which operates or
maintains other real property in which unit owner have
use rights, where membership in the entity is
composed exclusively of unit owners or their elected or
appointed representatives and is a required condition
of unit ownership.” The Statutory change took a
portion of the Jungle Den decision and codified it. In
other words, under the 1991 change to the Statute, if
the members of a mandatory membership recreation
or master association are exclusively condominium
unit owners, the recreation or master association is
subject to the Condominium Act. As a result, for many
10

years, the constituency test was applied more weightily
than the functionality test and often would be the only
criteria considered to conclude that the association
was subject to the Condominium Act.
However, in 2018, the 3rd District Court of Appeal was
called upon to review a commercial complex made up
of a master association and four (4) condominium
associations in deciding a case involving this same
issue in Dimitri v. Commercial Center of Miami Master
Association, Inc., 253 So. 3d 715 (Fla. 3d DCA 2018).
The association in Dimitri was formed in 1982 and
operates the master association for a group of
condominium buildings, each with its own subassociation. The master association is responsible to
maintain or provide for the maintenance of all common
property in the complex which is not owned and
controlled by any of the sub-associations. The master
association did not have any responsibility on any of
the condominiums. The primary issue decided in
Dimitri was whether the change in the Statute in 1991
applied to the association in the case. The Court also
considered the two-prong test relative to the operation
of the association, and whether it was subject to the
Condominium Act.
Since the governing documents for the association in
the Dimitri case were recorded in 1982, the Court
concluded first that they pre-dated the Statutory
definition and the facts would have to be reviewed
further to determine whether the newer version of the
Statute applied. The decision indicated that the
declaration of covenants involved did not contain the
specific “magic” phrase required to result in
subsequent substantive changes in the Statute being
automatically applied to the association at issue, that
phrase being that the community is subject to particular
laws “as they may be amended from time to time.”
Continued on page 29
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Projects & Contractors
Continued from page 8

Ɣ Were you pleased with the work and the way it was you understand the reasons for any variations in price.
Sometimes a higher price may be worth it, if the
done?
Ɣ Did the contractor listen to you when you had a materials to be used are of higher quality or the work is
problem, and seem concerned about resolving it? more extensive. It is recommended that you hire a
contractor with five or more years of experience.
Ɣ Did the contractor willingly make any necessary Research has shown that contractor's with five or more
corrections?
years of experience are likely to have a solid business
In addition to talking with customer references, obtain foundation, and are therefore more likely to be reliable.
references from material suppliers, subcontractors, and Verify Insurance
financial institutions, if possible, to determine whether
the contractor is financially responsible. Here is a list of It is extremely important that a contractor be properly
insured to protect you from potential legal problems. A
suggested questions to ask the contractor:
contractor should have the following types of coverage:
Ɣ What is the number of crew members per
Ɣ Workman's Compensation Insurance – protects
supervisor?
you in case a worker is injured on your property
Ɣ Does the supervisor speak English?
Ɣ General Liability Insurance – covers you in case a
Ɣ How often is the supervisor on the job?
contractor damages your property
Ɣ Are your workers certified to meet all OSHA
standards?
Ɣ Automobile Insurance – protects you in case a
Ɣ Are workers tested to be drug free?
contractor's vehicle damages another vehicle on
Ɣ How many crew members are temporary crews
your property.
(subcontracted)?
Important!
Ɣ Who carries Workman’s Compensation for these
The form in which you receive a contractor's certificate
workers?
Ɣ What are your cleanup procedures (provide of insurance is very important. To ensure that a
dumpster, daily cleanup, storage for materials and certificate of insurance is valid, the certificate should be
mailed directly from the insurance agency to you. The
equipment)?
certificate should name you and your property as coƔ Are you the qualifying agent?
insured. It is not adequate to accept a photocopied or
Ɣ What are the contractor's warranties?
faxed certificate of insurance from a contractor
Ɣ Can you acquire a payment and performance because you have no assurance that the certificate is
bond?
authentic.
Ɣ How long have you been in business?
Education
Bids and Price
You should hire a contractor who places emphasis on
It is advisable to get at least three written bids using continuing their education. Contractors who attend
identical plans and specifications so you can compare industry seminars, trade shows, and take classes
prices and contractors. Obtain competitive bids for the remain abreast of the latest techniques and solutions
project. Solicit at least three bids for the work you need. for improving your home as well as successfully
The basis of a contractor's price is important. Do not managing their business.
necessarily hire a contractor with the lowest estimate.
Examine and breakdown each estimate. Is the price of Professional Designation
materials low compared to other estimates? The Several industries offer contractors the opportunity to
materials could be inferior. If the contractor's price is earn professional designations. To earn a professional
considerably lower than other estimates, his standard designation, a contractor must take classes and pass a
of workmanship may not be up to par with more core competency test. Contractors who pass those
qualified contractors. Or the contractor may have made tests often provide a higher level of professionalism.
a mistake on the price. Weigh all factors—price quote, Not all industries offer professional designations.
references, and professionalism—before making a
Be sure your contractor's license is valid and current go
decision. Make sure you are bidding apples to apples.
to: https://www.myfloridalicense.com/Default.asp
Make sure all bids are based on the same set of
Continued on page 24
specifications, materials, and scope of work. Discuss
the bids in detail with each contractor, and make sure
12
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REAL ID: What is it?
The REAL ID Act establishes minimum security
standards for license issuance and production and
prohibits Federal agencies from accepting for certain
purposes driver’s licenses and identification cards from
states not meeting the Act’s minimum standards. The
purposes covered by the Act are: accessing Federal
facilities, entering nuclear power plants, and, boarding
federally regulated commercial aircraft.
Are you ready with your Florida License?
Is your Florida driver’s license Real ID compliant? You
can tell by checking to see if your license has a star in
the upper right hand corner.
The Real ID is an upgraded form of identification that
meets the latest federal standards.
Beginning Oct. 1, 2020, federal agencies will require a
Real ID, U.S. passport or another form of federally
approved identification before people can board
commercial airlines or can enter federal buildings.
The Real ID Act became effective nationwide on May
11, 2008. Florida began issuing REAL ID compliant
credentials after Jan. 1, 2010. The new credentials have
a star in the upper right corner of the card, as shown in

14

the sample license example on the right. Florida is a
REAL ID compliant state and all Florida licenses
should be accepted nationwide.
Can you renew online?
You are allowed to renew one time by a convenience
method (Internet or mail). Your next renewal must
then be in a driver's license office. For example, if
you renewed your license online in March 2011, you
will need to visit a driver's license office for your next
renewal.
Real IDs will be needed to board a domestic
commercial flight as of Oct. 1, 2020, if you don't
have
an
alternative
federally-acceptable
identification, such as a valid passport or military
ID card. Effective immediately, some military
bases may no longer accept non-Real ID
compliant credentials which display "Federal
Limits Apply."
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GOLD
Bashor & Legendre, LLP
Andrew Dyke, CPA, CAM: 954-952-0385
Email: adyke@blcpas.com

Kaye, Bender, Rembaum Attorneys at Law
Michael Bender, Esq.: 954-928-0680
Email: mbender@KBRlegal.com

Akam On-Site, Inc.
Regan Marock: 954-863-2526
Email: rmarock@akam.com

Best Roofing
Alysse Ramirez: 954-684-7242
Email: ARamirez@BestRoofing.net

Mutual of Omaha Association Banking
Luis Alicea: 786-273-5197
Email: Luis.Alicea@mutualofomahabank.com

KW Property Management & Consulting
Sandy Bennett: 305-476-9188
Email: sbennett@kwpmc.com

Super Restoration
Leeyen Sieza: 305-233-0500
Email: LS@SuperRestoration.com

Popular Association Banking
Rebecca Prieto: 305-206-0170 or 786-953-1221
Email: rprieto@bpop.com

Vesta Property Services
Barbara Sanbria: 305-552-7855
Email: bsanbria@vestapropertyservices.com

Water Restoration Group
Monica Martinez
305-661-2533

Sherwin Williams
Rudy Silva: 954-732-7948
Rodolfo.J.Silva@Sherwin.com

Angius & Terry, LLP
Diana Zayas-Bazan: 305-710-3816
Email: dzayas-bazan@angius-terry.com

Siegfried | Rivera
Stephanie Bowman: 305-442-3334, ext. 324
Sbowman@siegfriedrivera.com

Association Reserves, FL. LLC
Will Simons, RS: 954-210-7925
Email: wsimons@reservestudy.com

SƿLitude Lake Management
Tracy Fleming: 954-587-8777
Email: info@solitudelake.com

BB&T Association Services
Henry Campos: 786-514-3030
Hcampos@BbandT.com

U.S. Century Bank
Rick Alfonso: 305-715-5181
Email: Rick.Alfonso@uscentury.com

Basulto Robbins & Associates, LLP
Russell M. Robbins, Esq.: 305-722-8900
Email: rrobbins@brlawyers.com

Acentria Insurance: 866-374-5084
Sally Mevers: Sally.Mevers@acentria.com
Jorge Pena: Jorge.Pena@acentria.com
Jackie Pena: Jackie.Pena@acentria.com

Becker
Howard J. Perl, Esq.: 954-364-6054
Email: HPerl@beckerlawyers.com
BuildingLink
Richard Worth: 212-501-7117, ext. 535
Email: Richard@BuildingLink.com
The Castle Group
Jordan Goldman: 954-660-1866
Email: jgoldman@castlegroup.com
Centennial Bank
Kathy Naughton: 954-203-1285
Email: knaughton@my100bank.com
Center State Bank
Phone: 954-708-5405
Myrna Meza: mmeza@centerstatebank.com or
Terri Russo: trusso@centerstatebank.com
The Falcon Group
William Pyznar: 305-663-1970
Email: Wpyznar@thefalcongroup.us

Alliance Association Bank
Lisa Elkan, VP
561-212-2091
Email: lelkan@allianceassociationbank.com
Gerstle, Rosen & Goldenberg, P.A.
Mark Gerstle, CPA: 305-937-0116
Email: mgerstle@grgcpa.com
PPG Paints
Victor Echevarria: 305-407-5102
Email: echevarria@ppgpaints.com
Sharma & Associates
Vishnu Sharma: 954-284-3080
Email: vsharma@sharmaassociates.net
Specialized Pipe Technologies
Thea Nash: 941-379-5118
Email: tnash@sptplumbing.com
Union Bank HOA Services / SmartStreet
Tracy Stephens: 678-405-1759
Email: Tracy.Stephens@unionbank.com

REACH THE
DECISION-MAKERS FASTER!

Become a
Chapter Sponsor
Network and Promote:
Education!
Networking Mixers & Events!
Trade Show!
Visit us at cai-seflorida.org to
learn more!
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Emergency Funds: Saving for a True Rainy Day
- Molly Hime is senior vice president & director, Popular Association Banking, a division of Popular Bank
Reprinted with Popular Assoc. Banking permission from Smart Business Miami

W

hen
unexpected
repairs are needed or
weather-related
disasters strike a community,
often associations are left
trying to fund projects that
require immediate attention.
Associations,
such
as
Molly Hime
condominiums,
homeowner
associations and co-ops, require different loan
options for these circumstances than individual
homeowners.
Many associations do not set aside money for such
repairs (replacement reserves) or funds for
emergencies; they simply pay for the situations as
they arise. Often these repair costs are too large for
associations to pass on to unit owners in an up front
special assessment.

cash on hand to pay for the project they would like to
complete now.
PAB services also include financing on insurance
premiums. One hundred percent financing is offered,
which became essential when insurance premiums
increased sky high a few years ago. This financing
allowed associations to keep coverage while
amending their monthly budget for the shortfall
between the anticipated premium and the actual
invoice.
Why are these services
important for associations?

so

beneficial

or

Loan services are a safety net for associations.
No-one can predict disasters and the estimated cost
of repairs can vary over time. A perfect example
occurred when the city issued an evacuation order to
a community association because the balconies
were not safe. The residents could not live in the
“Popular Association Banking (PAB) provides units until the balconies were repaired.
associations an alternative to allow them to make the
repair today while giving the unit owners breathing This meant the unit owners were faced with a large
room to make payments over a 10- or 15-year period expense to correct the balcony deficiencies. The
without depleting their individual funds,” says Molly association board was able to go to the unit owners
Hime, senior vice president and director of Popular with a loan that allowed for the completion of repairs
immediately with a repayment schedule over a
Association Banking.
period of time. This helped the unit owners and
Smart Business gained insight from Hime about how prevented them from having to tap into their savings
associations can properly prepare for everyday for funds.
repairs and unforeseen disasters.
As well as the standard deposit and cash
What is Popular Association Banking?
management products, their lockbox service offers
PAB provides services and products, both deposits solutions for bill payments and other ‘exception’
and loans to associations on a nationwide basis for items, thus affording greater efficiency in processing
essential projects, such as a new roof, painting, maintenance payments. The depository products
waterproofing and concrete restoration. Often these addressed the special needs of the customers; they
loans are the best financial option for unit owners became part of a network of banks to ensure FDIC
because they can distribute the cost over a period of coverage for their customers’ deposits in excess of
time. These are for groups who do not have sufficient $250,000.
Continued on page 23
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CAI’s 2019 Advocacy Summit a Resounding Success

Community association leaders from across the
country convened in Washington, D.C., for CAI’s
2019 Advocacy Summit on October 23rd, 2019.
More than 60 advocates met with key members of
Congress to discuss our industry’s federal
advocacy priorities. The State of Florida showed
up in full force with members from Sarasota,
Orlando, Destin, and of course the Southeast
Florida Chapter.

included Senators Rick Scott and Marco Rubio,
and in the House of Representatives, where we
met with Representatives Debbie WassermanShultz, Ted Deutch and Debbie Mucarsel-Powell
to advocate on behalf of community associations
on the following issues:
Clarification on Emotional Support Animals –
Our advocates urged members of Congress to
send a letter to the U.S. Department of Housing
and Urban Development for clarification and
guidance on emotional support animals amidst the
increase in the misrepresentation of assistance
animals in more than 20 states.

Our Southeast Florida Chapter members in
attendance were Chapter President, Vishnu
Sharma, President-Elect, Steve G. Mason, Florida
Legislative Alliance Chairman, Michael Bender
and Florida Legislative Alliance Member, Mary Support the Disaster Assistance Equity Act –
Macfie.
Our advocates shared the importance of all
Our CAI team of advocates met with nearly 100 community association residents having the right
members in the Senate and House of to federal disaster response, recovery, and
Representatives. The Florida team engaged with mitigation resources.
several congressional leaders in the Senate that
Continued on the next page
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Our advocates—volunteer homeowner
leaders,
community
association
managers, and business partners—
also hosted briefings with members of
Congress and their staff to inform them
about the community associations
housing model and how they can
support the 1 in 4 Americans living in
common-interest communities.

Support the Protecting Local Authority Act –
Our advocates urged members of Congress to
co-sponsor and support H.R. 4232, the Protecting
Local Authority Act. Community association
owners must have the
authority to determine
what short-term rental
policy is appropriate for
their
community.
However,
short-term
rental platforms rely on
the
Communications
Decency Act to evade
compliance with state
and local laws and
community covenants.
This bill would ensure
that
the
Communications
Decency Act does not
shield short-term rental
platforms from preexisting
laws
and
community rules.
Support the National
Flood Insurance Program (NFIP) – Our
advocates urged Representatives to support H.R.
3167, the National Flood Insurance Program
Reauthorization Act of 2019, and Senators to
support use of H.R. 3167 to negotiate a five-year
NFIP
renewal.
Community
association
homeowners face the possibility of devastating
under-insured or uninsured losses if NFIP’s
statutory authority expires and a lapse ensues.

“Events like Advocacy Summit are
critical
to
allowing
community
association voices to be continuously
heard by our lawmakers. While CAI
advocates year-round for the more
than 73.5 million Americans living and
working in community associations,
in-person meetings with legislators are a powerful
experience and instrumental to moving the needle
on our advocacy priorities. CAI thanks these
advocates for their hard work, terrific advocacy,
and endless energy throughout this year’s

Advocacy Summit,” says Tom Skiba, CAE, chief
executive officer at CAI.
To learn more about CAI’s advocacy efforts, visit
www.caionline.org/advocacy. Ƈ
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Saving for a true rainy day
Continued from page 18

How do you recommend community association
leaders plan for repairs/replacements?
The association should have a reserve study
prepared and periodically updated by a professional
reserve study analyst. Associations should also
establish a finance committee. The members on this
committee should look at the current and potential
needs of the association and then approach their
banker to ascertain what products can help to
achieve their goal. An experienced banking
staff and flexibility are essential to structuring a loan
or deposit plan that will work for the customer and
the bank because no two associations have the
same needs or problems.
How do you recommend associations prepare or
budget for weather-related disasters?
Most professionals serving this industry recommend
that associations develop a comprehensive plan in
case of a disaster, including response efforts and a
financial plan. Associations should contact their
bankers when developing this plan and inquire about
a contingency line of credit. This would ensure that,
if a disaster occurred, a loan facility would already
exist for the association to utilize. A resolution should
be drafted by attorneys that appoint certain
members of the association as the designated
members responsible if a disaster occurs. This way,
the correct people have the authority to react.
It is also important to have proper documentation of
assets. Video and other types of documentation
covering all assets should be updated regularly and
stored in a secure location. Understanding insurance
coverage, the exclusions under the existing polices
and the communication of this coverage to unit
owners is essential. Of course, the standard
protective devices, such as fire alarms, shutters,
etc., are also recommended.
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Contractors & Jobs
Continued from page 12

Dispute Resolution
You should hire a contractor who clearly explains in
your contract how disputes will be resolved. A dispute
resolution clause should call for mediation or arbitration
if a dispute arises between you and your contractor.
Mediation and arbitration are quick and inexpensive
resolutions to a dispute, particularly when compared to
7.
resolving disputes through the legal system.

Detailing each party's specific duties in the contract
will help you avoid confusion and delays once your
project has begun
The scope of work and specifications for your
project should be included in your contract

Here are several important components that should
8. Scope of work details exactly what the contractor
be included in your contract:
will do during the project. There should be no
1. Your contract should contain the starting and
generalities in this section; only specific details
projected ending dates of the project. Include
explaining exactly what work the contractor will
liquidated damages amounting up to $1,000 per
perform
day for each day of delay beyond the scheduled
completion date
2. If there is a payment schedule it should be included
in the contract. A payment schedule will detail when
payment is due to a contractor and how much
money you will pay him. Often, you will pay
specified amounts at certain milestones in your
contract. To avoid miscommunication and
confusion, payments should be made at clearly
defined intervals. Often, a contractor will request a
deposit when you sign a contract. Any advance
deposit should be roughly equivalent with the risk
involved for the contractor. For example, if your
contractor needs to special order materials before
construction begins, you may be asked to cover
some of the special order costs in the deposit
3. If a contractor offers a written warranty, it should be
referenced in the contract. The warranty should
cover materials and workmanship. The names and
addresses of the parties honoring the warranties
(contractor, distributor, or manufacturer) should be
identified. The length of the warranty period and
any limitations should also be clearly stated
4. If a dispute between you and your contractor arises,
your contract should specify how the dispute will be
resolved. The manner in which the dispute clause
is referenced in your contract is important. Check
with your local building department. You may wish
to consider that the contract should state that the
contractor must agree to purchase all applicable
permits
5. The contract should reference the contractor's
insurance
6. Your contract should
explaining the duties
example, the contract
responsible for clean-up
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include specific details
of the contractor. For
should specify who is
during and after the job.

9. Specifications for your project should include an
exact list of materials to be used, with brand names
of materials (where applicable). You may wish to
consider hiring an engineer to write the
specifications. Make sure your contractor gets all
necessary building permits from your local building
department.
In many instances a negative contracting
experience can be easily avoided by knowing the
warning signs associated with less-thanprofessional contractors. Here are some warning
signs to look for when interviewing a contractor:
Ɣ The contractor's name, telephone number,
address, business directory listing, or other
credentials cannot be verified. A contractor who
does not have legitimate business listings, such
as a telephone number or address, may not be
running a legitimate business.
Ɣ The contractor pressures you to sign a contract
today, using scare tactics such as a "today only
discount," or a "model home discount." A
contractor who tells you his price is "good only for
today" and will increase tomorrow, or gives you a
special discounted price based on using your
project as a "model project," may be pressuring
you into signing a contract immediately.
Contractors who pressure you to sign on the spot
are not looking out for your best interest. While
there is no problem with signing a contract the
same day a contractor comes to your association,
you should not feel any pressure to do so.
Ɣ The contractor does not quickly respond to your
request for references. Or once you do receive
references from the contractor, the contractor's
references give him a less than favorable review.
Continued on page 28

Fill the Bin for Bahamas Relief
During our October 2019 Hot Topics Breakfasts (sponsored by O&S Associates), CAI-SEFL Chapter and
chapter sponsor Falcon Engineering organized a "Fill the Bin" relief effort, for the victims of Hurricane Dorian in
our neighboring Bahamas. Thanks to everybody who attended and participated!

CAI Calls For Clarity on Assistance Animals in
New Public Policy

&RPPXQLW\$VVRFLDWLRQV,QVWLWXWH &$, DGRSWHGD
new public policy, Assistance Animals and Pets in
Community Associations, that seeks to harmonize
the rights of individuals with disabilities who benefit
from assistance animals with the need for
community associations (commonly referred to as
homeowners
associations
or
HOAs,
condominiums, and housing cooperatives) to
adopt rules pertaining to assistance animals.
“With more than 73 million Americans living in
community associations, it is important for
residents and the board members who govern
these communities recognize the difference
between a service animal and an emotional
support animal," says Dawn M. Bauman, CAE,
CAI's senior vice president of government and
public affairs. “As condominiums and HOAs
nationwide continue to see an increase in
accommodation requests for assistance animals,
community associations, their residents, and
individuals with disabilities need to be protected."
Community associations are required by the
federal Fair Housing Act to make reasonable
accommodations for people with disabilities who
request an assistance animal. Any animal that
provides emotional or physical benefits to an
individual can be an assistance animal. There is
no training requirement. The FHA is enforced by
the Department of Housing and Urban
Development.
The Americans with Disabilities Act, a federal law,
applies to community associations that have
places of public accommodations, such as golf
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courses, swimming pools (used by the general
public), and restaurants. The ADA regulates
service animals, which are only dogs or miniature
horses that have been specifically trained to work
or perform tasks for individuals with disabilities.
CAI's new public policy recommendations include:
Ɣ CAI supports the right of community
associations
to
request
reliable
documentation when a resident's disability is
not readily apparent or, if the disability is
readily apparent or known but the disabilityrelated need for the assistance animal is not,
the association should ask the resident to
provide the same reliable documentation.
Ɣ CAI supports clarification of Federal law and
regulations which further defines a housing
provider's ability to request documentation.
Ɣ CAI opposes duplicative legislation at the
state level which redefines an association's
ability to request documentation already
DOORZHG XQGHU WKH )DLU +RXVLQJ $FW RU
legislation which inhibits an association's
ability to request this documentation.
For additional information, read CAI's Guide to
Assistance Animals and HUD's 2013 guidance on
reasonable accommodation for assistance
animals. CAI also urges HUD to provide additional
guidance for community association boards
handling requests for emotional support animals.
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Projects & Contractors
Continued from page 24

Ɣ The contractor asks you to pay for the entire job in
advance or pay cash to a salesperson. Your
payment schedule should relate to the total dollar
amount of the job and the risks involved for the
contractor (i.e. special orders for material). Check
state laws concerning limitations on down payments,
as well.
Ɣ The contractor asks you to pull (buy) the necessary
permit(s). The person who purchases the building
permit is responsible for ensuring the job is done
according to local building codes. This is the
contractor's responsibility, not yours. If you pull the
permit and your project does not meet local building
codes, you will have less legal recourse against the
contractor. Also, if the contractor asks you to pull the
permit, it may signal that the contractor is in bad
standing with the local building department and
cannot pull the permit himself.

waivers. Make sure that your contractor agrees to this.
Otherwise, there may be no evidence of the waiver and
the lien could later be successfully created. To be
effective, the waiver must clearly state that the supplier
voluntarily and knowingly waives the right to assert a
mechanic's lien.
Payment Schedule
Make sure the payment schedule is based on the
contractor’s performance. Never let your payments get
ahead of the contractor’s work, and make sure the
contract provides for a “retention” — a percentage of
each payment or of the total job, ordinarily 10 percent,
which you retain until the job is completed.
Keep a Job File
You should keep a file of all papers relating to your
project. It should include: The contract and any change
orders; Plans and specifications; Bills and invoices;
Canceled checks; Lien releases from subcontractors and
material suppliers; Letters, notes, and correspondence
with your contractor; Pictures of the job in progress;
Records of each subcontractor who works on your
project, the work performed, and length of time on the
job; Keep a list of material suppliers who make a
delivery, include the name of the company, the date, and
a general description of what they delivered, and; Keep
a record of who has and has not been paid. When you
receive preliminary notices from subcontractors or
suppliers, make sure you receive lien releases. Check
them against your list.

Ɣ A contractor should not ask you to sign a completion
certificate for any reason before the job is completed
to your satisfaction. Once you sign a completion
certificate you are stating that the job has been
finished and that you are satisfied. If your project is
being financed by a third party, the financing
company usually will not release funds to the
contractor until you sign the completion certificate.
The delay in funds protects you and the financing
company by ensuring your project is completed to
your satisfaction. If your contractor pressures you to
sign the completion certificate before the project is
completed to your satisfaction, the contractor may In spite of all the precautions you have taken, problems
be trying to receive payment before he has finished will sometimes occur with the work that was done. If
problems do occur, either during construction or
the job.
afterward, contact your contractor. Usually he or she will
Lien Waivers
make corrections willingly. Be sure to address all
A signed lien waiver is given by a supplier of materials or problems or complaints directly to the contractor in
services to the owner to formally acknowledge that there writing, so that you both have a record. Should the
is no right to file a mechanic's lien. In the course of the contractor refuse to make corrections, you can file a
project, contractors will likely contract with a number of complaint in writing with the Contractors State License
different companies and individuals. These suppliers Board and your local building department. If necessary,
provide materials or construction services or both. Each consult an attorney.
of the suppliers, if not paid, may have the right to create Almost every community association manager, board
a lien on the property to secure payment. These liens are member or homeowner can share a nightmare story
called "mechanic's liens." Many associations pay their about their past projects. Protect yourself—and your
contractor in full, only to be confronted later by a budget—do your homework and plan responsibly when
subcontractor who has not been paid. They are then managing your project and you will look back on the
faced with the issue of subcontractors and suppliers that success of the project. By carefully considering what you
have dealt only with the general contractor. want done to your property, what it will realistically take
Unfortunately, the subcontractor can file a mechanic's to do the job, and taking the time to research and check
lien, thereby forcing the owner to pay the same bill twice the license of the professional you hire to do the job, you
(once to the contractor, and again directly to the will avoid many of the headaches often associated with
subcontractor).
contracting for projects. Ƈ
You can make installment payments to the contractor
that is conditioned on the delivery of one or more lien
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Master Associations & Chapter 718 Continued from page 10
Since the documents here did not include this language,
the Court determined that the change to the Statute in
1991 did not apply to the 1982 documents and, therefore,
was inapplicable to that community. Additionally, as a
general rule, statutes are not retroactive in nature. In
order for a Statute to be retroactive in its application, the
Statute must expressly so state. The Court in Dimitri
concluded that Section 718.103(2) F.S. had no such
express intent and, as a result, was not retroactive in its
application. Only the prior definition in the Statute when
the association was formed in 1982 would be applied to
this complex, which did not result in the complex being
subject to the Condominium Act.
In considering the two-prong test from Jungle Den, while
the constituency of the Association was exclusively
condominium unit owners, the Court further concluded
that the association there did not administer and manage
“condominium property” as it was defined in the Statute
in place in 1982. As a result, it did not satisfy the second
level of the test (functionality) and, consequently, was not
subject to the Condominium Act.

For any condominium community in Florida that was
developed with a master and/or recreation association, a
thorough analysis should be undertaken by experienced
community association counsel to make certain that the
master and/or recreation association is following the
correct law that applies to it. Likewise, the same analysis
should be undertaken for any master and/or recreation
association to ensure that it is operating in accordance
with the appropriate Statute and to avoid potential claims
of improper governance.
Robert Kaye, Esq. is Board Certified in
Condominium and Planned Development
Condo
He graduated from the Detroit College
Law. H
of Law in 1986, practicing community
association law since 1987, and is the
associa
founder and a managing member of Kaye
founde
Bender Rembaum. Mr. Kaye has served on
Florida Bar’s Grievance Committee and
the Flo
also on the Committee on the Unlicensed
Practice of Law.
Practic
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SOCIAL at the OCEANIC POMPANO
Our first Networker Social at the brand new Oceanic in Pompano Beach. Thanks to our event
sponsors: O&S Associates, Pipe Restoration Solutions, Building Link & Centennial Bank.

30
30
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Weston, FL. 33326
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